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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
FT. WORTH DIVISION

BNSF RAILWAY COMPANY,
Plaintiff,

V. Civil Action No. 4:22-cv-052-P
INTERNATIONAL ASSOCIATION OF
SHEET METAL, AIR, RAIL AND
TRANSPORTATION WORKERS —
TRANSPORTATION DIVISION and
BROTHERHOOD OF LOCOMOTIVE
ENGINEERS AND TRAINMEN,

Defendants.
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APPENDIX IN SUPPORT OF BROTHERHOOD OF LOCOMOTIVE
ENGINEERS AND TRAINMEN’S RESPONSE IN OPPOSITION TO
PLAINTIFE’S MOTION FOR TEMPORARY RESTRAINING ORDER

NOW COMES, Defendant Brotherhood of Locomotive Engineers and Trainmen and files
this Appendix in Support of Its Response In Opposition to Plaintiff’s Motion For Temporary

Restraining Order.

EXHIBIT DESCRIPTION PAGE NO.
1 November 24, 2003 Agreement App. 1-2
2 January 1, 1972 Agreement App. 3-26
3 February 1, 1947 Agreement App. 27
4 March 1, 1981 Agreement App. 28-33
5 July 1, 2005 Agreement App. 34-46
6 April 4, 1994 Agreement App. 47-49

7 June 24, 2007 Agreement App. 50-54
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Dated: January 24, 2022 Respectfully submitted,

/s/ Rod Tanner

Rod Tanner

Texas State Bar No. 19637500
Tanner and Associates, PC
6300 Ridglea Place, Suite 407
Fort Worth, Texas 76116-5706
Ph: 817.377.8833

Fax: 817.377.1136
rtanner@rodtannerlaw.com

James Petroff (Ohio Reg. 42476)

Joshua D. Mclnerney (Ohio Reg. 84355)
WENTZ, MCINERNEY,

PEIFER & PETROFF, LLC

3311 Bear Point Circle

Powell, OH 43065

Phone: (614) 756-5566
jpetroff@lawforlabor.com
jmcinerney@lawforlabor.com

Counsel for Defendant BLET

CERTIFICATE OF SERVICE

I hereby certify that on January 24, 2022, I electronically filed the foregoing document
with the Clerk of the Court using the ECF System, which will provide electronic notice and copies

of such filing of the to the parties.

/s/ Rod Tanner
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MEMORANDUM OF AGREEMENT
Between The
BROTHERHOOD OF LOCOMOTIVE ENGINEERS
(Former Colorado and Southern)
And The
BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY
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and, while so laying off, his turn works up to first-out, it will be held in that
position for a maximum of five (5) calendar days until he reports back to work. If,
while so laying off for any of the purposes stated herein, his turn is run around by
engineer or engineers further down on the working board, said union officer laying
off will, upon completion of first round trip or tour of duty following the lay-off
period which returns him to the home terminal, be restored to the same relative
position with respect to engineer or engineers running around him that he held
prior to laying off, the union officer to advise the crew clerk of his proper position
on the board.

1.1 Inthe application of the foregoing provisions of paragraph (1), a union
officer desiring to avail himself of the provisions of this rule must so advise
the crew clerk or person in charge of handling the board at the time of
laying off. It is understood that said union officer must, following
conclusion of business for which he laid off, report back to work as soon
thereafter as reasonably possible.

1.2 In the application of the foregoing a union officer laying off for the
purposes stipulated will not be considered as laying off or missing a call.

. Agreement rules are amended as necessary to permit handling required under this
rule without penalty to the Company. In the event a union officer i3 required to
make a tumaround trip out of the away-from- home terminal and cannot be
restored to his original turn at the home terminal as a result thereof, no further
attempt will be made fo return him to his proper standing on the board.

BLET Ex. 1

App. 1
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This agreement shall become effective w CN MRS 9\\( . 2003.

FOR BURLINGTON NORTHERN FOR BROTHERHOOD OF
SANTA FE RAILWAY COMPANY: LOCOMOTIVE ENGINEERS:
/%Q/\MQM \

Wendell Bell, Austin G. Morrison

General Director, Labor Relations General Chairman

App. 2
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Form 2781 Std.

AGREEMENT

BETWEEN

The Atchison, Topeka & Santa Fe Railway Company

-- COAST LINES--

AND ITS

LOCOMOTIVE ENGINEERS

REPRESENTED BY THE

GENERAL COMMITTEE OF ADJUSTMENT

OF THE

Brotherhood of L ocomotive Engineers

EFFECTIVE JANUARY 1, 1973

BLET Ex. 2

App. 3
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INTRODUCTION:

This is the current Schedule for Locomotive Engineers, effective January 1, 1973, printed
and distributed by the General Committee of Adjustment for the Brotherhood of Locomotive
Engineers. It contains interpretations, agreements, and other information pertinent to the
employment and working conditions of locomotive engineers engaged in the operation of motive
power.

The Brotherhood of Locomotive Engineers, by contractua right, represents al
locomotive engineers employed on the Atchison, Topeka and Santa Fe Railway, Coast Lines,
and offers those engineers its services in the adjustment of any differences that may arise
between them and their Employer. It aso invites al engineers who are qualified but not
affiliated therewith to do so and to take an active interest in its affairs and attend meetings
regularly and thereby enjoy the protection and benefits it affords, together with the good will of
their fellow engineers.

F. E. ASBELL, Chairman
W. C. HUEBNER, Vice-Chairman
General Committee of Adjustment

App. 4
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INDEX

ADSENCE, LEAVE OF ...ttt b s st st e st bs e sane
AdJUSIMENE OF GIIEVANCES........ceeeieeecireriressi e
Advancement of Pool when Extra Board exhausted .............c.coveveeeeeeeveeeeeeeeeeeeene
AGreement, TEIMS OF ...t

Assigned Districts, REMAINING ON.......covreuirrecrnierneeereeesesseses e sesessees
Assigned men protecting other service
Assignments:
Annulled - iINtErrUPLioN IN SEIVICE ...t
Giving up to take extraboard..........coevrireirineisnesse e
Remaining on when cut out en route
AuXiliary EXIra BOArds.........cccoceuveeceeninesieiesessssssesss e ssesssssssssssssssssssssssssesssssses
Beginning and ending of day .......
Bidding on former aSSignMENt ..........ccoceveeeeerenisieiseresseeesesse s ssessssssssessssssssessnns
B.L.E. Officerslay Off FUIE ...ttt
Bulletining of Assignments:
Canceled after DIdS CIOSEM. ..o s
Change in Mileage Or BArNINGS .......ocuirererrenerreerree e ses s

Change in StArtiNg tHIME ... s
Filling when no DidS reCEIVEQ.........coeineieceeee e
Outside jobs, once each 30 daysS........cccceirreinnieinesss s ssesenas

Permanent Did PIan ...
Prior totime NEEAEA .......c.ceveeerece et
Work certain number of days and off 5 days or more
YA SEIVICE. ...ttt bbbttt
BUMP Bid - PlaCiNg Of ..ot sans
Cabooses - handling at Los Angeles
Called and not used..........coueeereeeeneeneneenenas
Calling engineers - Calling liMitS ........cccccevvccnescisesesce e
Calling two or more engineers - same time
Calling two or more engineers - same train
Calls, advancing and retarding .........ccccveeerrenrseinenisenesssssse s seesessssessssssssees

L0 RSN o115 T ST
CAPLIONS.... ettt
Changing Off CreWS TN YardS........ccoueericrrecnieneesees e
Changing switching limits............
Claims, Procedure for handling.......
Cleaning and supplying engines
Coa Runs— Gallup......ccccceerrreveucnnne.
Combination service.........ccouuueenee.
Combined freight DOArdS...........ccoveerreccrrcr e

RULE

65
1
23(d)
74

23(a)
26,35

21(b)
21(d)
23())
24
45
21(d)
64

21(f)
21(b)
Appx. 20
15, 21(b)
21(q)
21(h)
21(m)
21(f)
21(b)
15(p,q.1)
21(i)

66

31

44

23(h)
23(9)
13(m)
21(c)
23(b,c)
73

Appx. 6,7
18-Sec. 3
43

56(b)

60

28
Appx. 21
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PAGE
173

76
205

73
85,114

59

7
81
136

171

249
24,54

78

18

55

73, 76
205
217-218
36
133
151
154
101
251

App. 5
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Computation of earnings, Form 816-A-SPL
Constructive mileage

Court attendance - coroner's inquest
Cut out DEEWEBN TEIMINAIS ...ttt
Cut out OF PICKEA UP BN FOULE.......cocoireereereere s es e
Dead engines hauled by light eNgineS..........ccoveeivierininenesesseees s
Deadheading:

First and last MOVE — Payment fOr.........ccceviicrerencseeseee et

RALES OF PAY ..uvvevrererieieiresesirese e ss st s e s st s s st sensnsesssnns
SENIOMLY MOVE ...ttt s s nsns et
Terminal tO tErMINEL ........coveiiee s
To or from outside assignment
To assignment after three days
To outside assignment account extra engineer not available..........ccocovvevnerneneen.

Demoted engineer assigned account no bids received
Demoted engineersfilling vacancies
Displacement rights:
Displaced from fOrmer assignmENL..........ccccveceveneserense s
Returning from vacation or leave of abSenCe........cccvvevecevenecievesecseseseee s
Time limit for making displacement...........cocvevrecerrreee e

Districts assigned to, Engineers not to be run off of ...
Distribution of Work:

AlTDUQUENQUE DIVISION. ..ottt

Former Arizona Division

LOS ANQGEIES DIVISION ...t

VallEY DIVISION ..ottt
Division, Crews run off of
Doubleheading, Cut out en route
[ 1o o] 1T 0T 1 a1 1T
Doubling out of terminals, Time required
Dues CheCK-0ff aQrEEMENT ..o e s e
Eating Rule:

ROB SEIVICE. ...ttt bbb

Yard Service
Eating and sleeping facilities, Work train ServiCe..........occovennninesneceneeeneeenesenens

RULE

42-Sec. 2
37

11

4

11
51-Sec. 1
62
23(j,m)
12(m)

20()

21(h)
Appx. "A"
29-Sec.1(b)
29-Sec.1(a)
29-Sec.1(a)
23(c)

23(b)

25(c)

21(9)

25(a)

21(i,j.k)
21(k)
21(j)
22(1)
23(a)

27 - Sec. 1
27 - Sec. 2
27 - Sec. 3
27 - Sec. 4
8(b)

23())

47
30-Sec.1(e)
72

52 - Sec. 1
52 - Sec. 2
13(1)

PAGE

133
114

13

13
145
156

79-80

16

263
104
103
103
75
73

57

59
59

73

91

7
138
107
199

146

147
18

App. 6
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Efficiency testS......ccovnervenecnnne
Electric or other motive power........
Eligibility for service as engineer.
Engine failure, Engineer to remain on assignment called for..........cccococecevevccccninnnns
Engines:
Drinking Water faCilitiES ......cvvucuriricriereeee sttt
Exchanging during tour Of dULY .........cccceceveccnieseseseeesseeses s
Handling to or from roundhouse:

LosAngeles
WWINSIOW. ...ttt
OLNEY POINES ..ottt
I nspection of
[N LSV Y] 0T o
Official record of WEIGNES .......cccieiiiccssces e snas
Picking up and Setting OUL UNItS.........ccoovecereccesesce e sesseeens
Preparing to stand at outlying POINtS........ccceveeeevenccieneseseeesesee e
Two or more of different weights.....
Watching.....ccooveevevveccsseceeseseeienns
VA= Ko g1 EsY 0] 0 o [ AV = T
Working on - Cleaning and supplying
Examination for PromotioN..........ccecneeeneeneeses e eesssesssennas
Examination - Failure to pass
EXpenses away from NOME..........cveneeereeee e
EXxperience Necessary fOr PASSENGES ........courrierreerneesreesessesessesessssessssssessssesssessens
Experience necessary for PromMOtiON ... sssssssssens
Extra Boards:
Auxiliary Boards
ot == 1S o Ko PP

L= L1 o o R
FiNIShiNG OUL AY ....ceeeeeieeeerscce e

First-in, first-out of terminals.......
Five day work week agreement
Freight Service:

oS o o =

[ (=Y 0) 0 YO URTTRT

Short trips and tUrNArOUNGS.........c.ccoceueurererie s sessessssesens
G-2 Rules:

Former Arizona Division

LOS ANGEIES DIVISION.....ocurieiieeirieee st sese s

RULE
69

46-Sec.1(a)

19(g)
23()(1)

57
33-Sec. 1

Appx. 10
Appx. 11
Appx. 9
Appx. 8
56

55(b)
55(a)
33-Sec. 2
45(d)
28-A-1
59

Appx. "B"
56(b)

19

19(1)

54

5

19(1)

24
20(d)
20(k)
20(1)

20( k)
8(d)

14(d)

30- Sec. 1
16

7(b)

11
30-Sec. 1
7(c)
Appx."A"
8(a)

Appx. 1
Appx. 2

PAGE

184
137
43
7

151
111

221
222
220
219
151
150
150
112
137
101
154
269
151
41
45
147
6
45

81

48

51

52
49-51
8

20
105
26

7
13
105
7
263
8

207
208

App. 7
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GalluP COBl RUNS.......c.cceeicirisicietririss sttt ettt es st s s snsnses
Guarantees:
HEI DB SEIVICE. ...ttt s s
Locals and switch runs
MinNimUuM daily E8ININGS.......cverrererieerireee e
PASSENGET SEIVICE. ....vieuerieerreee ettt
Used off pool or regular assignment
WOTK traIN SEIVICE....c ettt a e bbbttt
YA SENVICE ...ttt bbbttt
Handling Of ENQINEELS ...t
Handling Passenger Engines to and from Roundhouse:

LosAngeles

WINSIOW....c.coiiicirieeieieenes

Other points
HaNdliNG tIME SliPS....cucereeeeeirrirrcie st sesesse s ssss s s sssssnssesssssnsennnns
Held at away from home terminal...
Held tO ProteCt OthEr SEIVICE.......vviieceecireieer e
Helper service:

ASSIGNEA DISLIICES.....cocvieerieeireereeer e

Basicday ......coerneerneeerneeenns

Guarantee.........c.oeeeeeneneenenenenene

Finish out day

RALES OF PAY ..uvvevrererieieiresesirese e ss st s e s st s s st sensnsesssnns
Hired engineer, Seniority as fireman
HOITAAY PAY ... eeereeeeirirsererireeeissessssis s sessssesessssssesesessss s assssssssesesssessssesssssessssssssnsssnssssesssnnns
Hostling:

Rights of incapacitated ENGINEErS ...

SENIONTY DISLIICES ..ottt
Hours of Service Law:

Change in destination after tied U ..o sesenens

Payment from tie up point to terminal

RESE PEITOM ...ttt a bbb a s b et

Tied up lessthan 10 hours on duty
Towed or deadheaded tO tErMINEL ..........ccoovvvererireeeerereee e eereenas

[CE FOr WEALEr CONLAINEYS........eeeeeeeecereee ettt
Icing cars - Loading and unloading SEOCK..........ccveeureerireerncenereene s
Increasing and reducing forces
Injury and death DENEFITS ..ot

RULE
60

14(d)
21(c)
Appx. 19
Appx. "A"
26

13(d)

16 - Sec. 8
23

Appx. 10
Appx. 11
Appx. 9
Appx. 8
42

A

35

14(a)
14(b)
14(d,e)
8(d)

14(d)
14(c)
Appx. "A"
19(k)

338

32(ab)
19(0)

43(c)

48(i.j)
48(c)

48(g)

48(h)

48(a)

48(b)
48(f)

48(i.J)
57(a)

61

20

PAGE
154

248
263

17
73

221
222
220
219
132
113
114

19
19

19
263

116

110

139
140
139
140
140
138
139
139
140
151
155

47
180

App. 8
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Interchange service, Yard, Belt Line and Transfer crews
Interdivisional — IntradiviSional SErVICe........cirecireeineeireeereesereseeeseeeseeene
Interpretation of Schedule by COMMItLEE.......ccccvvececevercccrsee e
INEENTUPLION Of SEIVICE....eieeieeccerrerec ettt
Investigations and DiSCIPliNE........corrrneeee s
Joint track - QUAlITYING FOF ...
Jury duty - Court attendance.
Lapback and SIHE TIPS ......ccciererererirrecieeetie s sans
Law: See Hoursof Service Law

BUITELINING OF c..vc ettt
GUANBINTEE ...ttt bbbt bbbkt bbb bnas

RALES OF PAY ...ueerrieenirietree ettt

Side and 18PhAaCK triPS ..o
ManNiNg |0COMOLIVES..........covueuieeeireeeieeree e
Meal and [0dging @l OWANCES .........cevvveeeriresrsseses s seseeseneens
Medical and Hospital Benefits.....
Messengering engines.........ccoo......
MilEAQE rEQUIALIONS.......eeeceeveeeecicie ettt s s s s nns
Minimum daily earnings QUaIaNTEE..........ccceueuverereeireresssessesesssssssessssssssessssssssesssssesssssns
Miscellaneous service
RSSO
Mixed Train Service:

BASIC AAY ...ueerieieei et s

Consist of train

Conversion to local rate
OVEITIME ...ttt ettt sttt

Rates of pay
More than one class Of 1080 SEIVICE ..o bbb
IMIOLOF G SEIVICE ...ttt bbbttt
New type of locomotive.........cccoeeererenee.
Official record of weights of engines
Passenger Service:

2T oo - PP

10(b)
21(b,c)
21(c)
Appx. “A”
10(c)
Appx. “A”
9(b)

46

54

Appx. 23
59

20

Appx. 19
7
23(b,c,d)

12(b)
12(d)

11

12(c)
Appx. “A”
28

2(9)

55(b)
55(a)

2(a)

4

5

2(d)
Appx. “A”

Appx. 10

PAGE

A
246

59
141
234
145
173

155

263
263

137
147
257
154

a7
248

73

App. 9
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LosSANQElES......covnerreennee
WinsIow.......ccccovveecrinenenene

Other points named
Handling more than 0Ne SECLION.........c.ccccrirecciereses et
OVEITIME ...ttt bbb bbb bbbt
RALES Of PAY ..uvcveerericieiresisetresese sttt ss s ses s e
Running crews through terminal ............ccccoeeveveeennencceinsesesesese e
ShOrt tUrNaroUNG SEIVICE. ..ottt
StraightaWay SEIVICE......cveeurerereeerereseeresssesisesessessesessssssesesssssssesssssesssssssees
Permanent Did PlaNS ...
Physical Xamination FUIE........cceeiireecinieeeieereeer e naes
Picked UP €N TOULE — TUIM OUL .....ceveecreeeieeeierseer e sssensns
Picking up and setting out units
Preferred runs, RIGNESTO.......ccc st

Previous SChEAUIES VOIM ...ttt se e s
Promotion to engineer:
=T 411> () N o T

Experience necessary on First District, Los Angeles Division
L@ 0T 1110 I o
Ratio hired and Promoted............coieeiirecrreerneeneenese e
Protecting other than aSSigNed FUNS........cocceereenenre e
Qualifying for DieSel-ElCtIC SEIVICE. ...t
Qualifying for Joint Track Service:
Mojave District — Valley DiVISION.......ccccociieieiieccneessessss s
First District — Valley Division.........
Rates of pay - All services...........c.......
Reporting for duty — When pay begins
Reinstated Employee — Seniority Of ...
Remaining on assignment Called fOr ..ot
Relieving extra engineers from outlying assignments .........cccovvvveeennererenesesesnenens
LS 1 (=T= 1 = (o] o TSR
Rest
RightS tO Preferred WOrK.........c s

ROB/Y @rd MOVEMENTS ...ttt sae et
Run-arounds:
AT TEIMINEL. ..ottt bbbt bbbt
En route
PaYMENE FOF....ectieiccecece sttt s et
RUN Off @SSIGNEA AiStIIC ...
Run off diviSion........ccveenennenencnecneenns
Running light — Breaking in engines
Runs abandoned — Interruption of service

\

RULE

Appx. 11
Appx. 9
Appx. 8
23(p)

2(c)
Appx. “A”
2(e)

3

2

21(m)

67

23(m)
33-Sec. 2
21(a)
21(9)
Page 1

19(b)
Appx. 17
19(c)

19(1)
19(h)

35

46 - Sec. 2

Appx. 16
Appx. 16
Appx. “A”
45

50(i)
23(1)
22(0)

1

49

15(p)
21(a)

18- Sec. 4

30-Sec.1(d)
30- Sec. 2
30-Sec.1(d)
23(a)

8(b)

6

21(1)

41
236
42

114
138

234
236
263
136
143

e

67

141
23

37
107
108

107
73

59

App. 10
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SeCONd tUrNAIOUNG EFP ..cuvcereee st
Seniority:
Asengineer - HOW eStabliShed..........ooveiiieiriicieiicecsssscse s
Asfireman, of hired ENQINEET ...
BUump bid, PlaCing Of ..ottt ssssenns

Establishment of by junior Man...........ccoerrneeninnccersese e
Exercising when service interrupted
Exercising Within prescribed time...........ceernerncreeeere s

Of employeesin reduction Of FOrCE..........coverrverrecrrien s
Of hostlers
Of employeeStranSferred ... seeas
Of reinstated EMPIOYEES ......ccvirerrcnese sttt senas
Posting of - Challenging date.
Reductioninforce.......cocoeneunenes

RightSto Preferred WOTK.........ccccceeecce ettt

Y ard fixtures — Gallup
Seniority Districts:

Short Turnaround Service:
PASSENQEL ...ttt bbb
[ (=] | S
Side and lapback trips
Side and lapback trips not requiring rebUlletiniNg ........cocoeevvereecnreseserereee s
SPlIttING VACALIONS......coveereeeresececeririesisesesees s s sse st ss s essessssssssssnsssnes
Starting times - Yard service........
Stock - Loading and unloading ...
SUpPIYiNg eNgines .........cooveeeeeenerrecrreerneens
Supply trainstied up between terminals
Switching:
AL INtErMEdiBE POINES.....cueviieiieeeiee e
At BEKEISFIBI ...ttt bbbttt
At Los Angeles Union Station...
N = 11 g Vo (=T o OO
AT IMODESL ...ttt bbb
At Oil Junction ........ccccceeneeeenee.
At Terminals ......ccoeneeeneeennee
At Williams Junction
Changing Of lIMITS ....c.cvvireirrreee e

VI

RULE
30-Sec.1(f)

19

19(k)
21(i)
21(j)
19(m,n.o)
19(c,i.j)
21D
21(j,k)
22(1)

20
32(b,c)
20(h,i)
21(a)
19(d,f)
20

15(p)
21(a)
22(m,n)
19(d,f)
Appx. 14

19(m)
19(n)
19(0)

21(b)
Appx. 25
15(g,m)
61

56(b)
62(b)

41 - Sec. 2
Appx. 15
Appx. 13
41-Sec.1(f)
41-Sec.1(d)
41-Sec.1(e)
41
41-Sec.1(f)
18 - Sec. 3

PAGE

108
41
45
58
59
46

41-45
59
59
66
47
111
49
53
43
47
23
53
66-67
43
232

5858

&
OSELOG)A

22-23
155
151
156

132
233
225
131
131
131
125
132

36

App. 11
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RULE PAGE
New and Other INAUSLIIES ...t 18- Sec. 1 3
Temporary Vacancies.
F ANz VI = o L L 2R (o T G ] 22(f) 64
Fifteen - ThIirty-tWO dayS.......cccccvcierererresse st sassens 22(b,c) 62-63
Filling when No bidS reCEIVEd.........overveviersscce et 22(b,c,d) 62-63
Lessthan fifteen dayS.......cccvvrciereccrreee st 22(a) 61
Remaining on after losing permanent assignment ...........coccevevereeneseseesserenens 22(k) 66
Rights to make displacement ON...........cccvverrencrenenesrressese e seseeesessssssesesssseees 22(j,k.) 65-66
Rightsto similar preferred vacanCies..........ccovvenerecrnensesssessseesesssesesesssneens 22(m,n) 66-67
Rotating when no DidS reCaiVed ... 22(d) 63
TRITty-tWO OF MOE AAYS ....oeereerrererretrere et 22(d) 63
Time limit for making diSplaCement. ... 21(j) 59
V acation teMPOrary VACANCIES.........ccieeurieemiiemsreeersese s sesessessessssesssessssssenns 22(s) 69
Terminal Delays:
INItIAl, PASSENQEN ......ciiiieirririeerse s 39-Sec. 1 122
INitial, FrEight.......ccceeee et 39-Sec. 2 123
FiNal, PASSENQE ......ccoveeeeeeeeeciriresis et ettt ae st ssssnsns 40 - Sec. 1 125
FiNal, FIEIGNE ...t en 40 - Sec. 2 125
LI L= I 0T = o T TR 36 114
TEIrMS Of AQIEEMENL.......coveeeereeeeerrereeseesese et ss st seseensssesnesnsnsnes 74 205
Tied up at 22nd St., SAN DIQO.....cvireerrererireee st sesssesse s ssesessees Appx. 12 222
Tied up DEtWEEN LEIMINEIS ..o 53 147
TIME lIMIt ON ClAIMS ...t nnees 43 133
Time necessary to double out Of tErMINEL...........coceerreereenee e 30(e) 107
Time pay beginS and ENAS ... 45 136
Timeslips- Handling of ........ccceone.... 42 - Sec. 1 132
Transferred one District to another. 20(h,i) 49
Travelers Group Policy GA-23000 Appx. 23 257
TUMNING ONWYES ...ttt st s st s et es s nnsen 58 152
Turn Out:
After laying off or MiSSiNG Call........ccccvvivicierseceescce e 23(b,c,d,ef) 73-77
After turnaround service:
BAKEISFIEIA ... s 23(n) 80
BaISIOW.....cocvecectees sttt 23(n) 80
LT o TR Appx. 21 255
23(n) 80
23(n) 80
WWINSIOW...oeiiiiei e Appx. 21 256
ATLEr USE 0N Yard ENQINES ... 23(n) 80
30-Sec.1(f) 108
After use on long layover passenger runs 23(k) 79
One crew to work, one to deadhead 23(9) 7
Picked UP ENTOULE ...t 23(m) 80
UpoN arfival @ LAUPT ...ttt sss st ssnsens 23(i) 78

VIl
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RULE PAGE
Two or More Engineers Called for:
SAIME LIME...iiieeeccce ettt bbb bbb bbbttt ebe st et besntatesenas 23(h) 78
Sametrain 23(9) 7
UNaVOIidabl € AElAYS .....cuoveeecreeccte ettt b e bbb 62 156
UNION ShOP AQIrEEMENL......ccueieieeieiresesietresss et sss s ssasssse s ss st ss s sssesssssssesssenns 71 185
Vacancies:
Advancement of pool turn when extraboard exhausted............cccoveeeevereccnrennnas 23(d) 76
25(a) 84
Advertising once €aCh 30 daAYS......ccvveerrriririrreresreresesee s esesssssssesenns 21(h) 58
Fifteen days or more 22(b,c) 62-63
Filling of, Extraman not available...........ccoemincnecneeeseseeeeeneeeiens 23(d) 76
25(a) 84
Filling of, Extraman Not €ligible ... 23(0) 80
L eSS than fifteen dayS.......cveriirerrecree s 22(a) 61
Road service, BUlEtiNING OF.........cciiiiriicccccessseesse s 21(b) 53
Rotating When No bidS reCEIVEd ...t 22(d) 64
Taking runs - Placing bump bid .........cccccviicerccescee e 21(i) 58
TRIrty-tWO dayS OF MOFE ... ss s nnas 22(d) 63
Yard service — BUlletining Of ... 15(g,1n 24
21(b) 53
22(d) 63
V BCALTON AQIEEMENES......couiveecrreerriee ettt es s es bbb 63 157
Appx. 24 257
Appx. 25 260
WELChING ENQINES ... s 59 154
Water facilities on engines 57 151
Weights On driversS of ENQINES......coviiiiierrrerse s Appx. “B” 269
Work Train Service:
ADBNAONED ...t e bbb 27 -Sec. 5 100
Basic Day 13(b) 17
[T 10 o] F =X ot PP 13(j) 18
Eating and sleeping faCilitieS ........ccvevreerrercce e 13(1) 18
GUAraNtee........cvveverererereeeseeereens 13(d) 17
Local rates, When due................. 11 13
Operating through terminals 8(d) 8
13(i) 18
OVEITIME ..ottt 13(c) 17
S (X o) 0 YA 13(a) 16
Appx. “A” 263
SEAING LM ...t bbb 13(m) 18
RVAY A= 0 13T 1 o R 58 152
Y ard Service:
Assigned engineers permitted to Work extraengings ...........ococoeeveveeerneneseessenenns 15(s) 24
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RULE
Assignment - Crew as a unit 15(d)
Assignment held in ........ccoevnee. 15(0)
Basicday ......cccoueeennnenniinenns 15(b)
BUIlEtiNING Of VACANCIES ......cvoveiecieirescsetrece ettt se s ss s 15(p,q,r)
Changein StartiNG tIME ..o anees 15(r)
Five day work week..........ccccvunee. 16
Independent assignment 15(k)
V= = o T TR 15(d)
52 - Sec. 2
OVEITIMIE ..ottt bbb 15(c)
ON and Off AULY POINL.....c.vveeerrieerieer e 15(f)
PUSNEN SEIVICE TN YAITS .....cecvrerercireiecirei et 17(a)
RELES OF PAY ..vvvuerererieerreiei ettt Appx. “A”
Rotating Vacancies:
LOS ANGEIES DIVISION.....c.cuiiiiieccceesns s 22(r)
Oakland - San Francisco 22(q)
When no bids received............ 22(d)
Seniority DistriCtS......coocecuevene. 19(n)
SEAtiNG tIME NOUIS ...t neen 15(g,m)
Specia Agreement for Manning Y ard Engines:
Albuguerque Division — 1St DIStFCL......cccovirerireererereseesesesssseesesessesesessssssssenenss Appx. 14
Albuquerque Division — 2nd & 3rd Dist Appx. 5
ATTZONADIVISION ..ottt Appx. 3 -
Appx. 4 -
Appx. 3
Appx. 4 -
Appx. 3 -
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PAGE

23-24

22-23

232
217
213
215
214
216
215
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RULE 49
REST

@ Engineers will not be called to go out when, in their judgment, they need rest; in
which case they must so indicate in writing on the roundhouse register under the column headed
"Remarks"' at the time they record their arrival. Eight hours actual rest shal be considered
sufficient time. Eight hours actua rest means eight hours in bed, one hour being allowed from
time of arrival until rest begins. On long trips, i.e., twelve hours or more, as much rest in excess
of eight hours will be given as the engineer desires. It is understood that engineers taking
advantage of this provision designed for their comfort and thereby needlessly delaying the
business of the Company, will be subject to discipline therefor. When an engineer has asked for
rest he will not be called until rest is up, but may be called if necessary to move a passenger train
or relieve an interruption to the main line.

(b) Engineers having less than 14 hours service, (12 hours effective December 26,
1972), either continuous or in the aggregate, will not be considered fully rested until they have
been off duty eight (8) consecutive hours.

Example Effective December 26, 1972:

Engineer on duty Winslow 6:00 am., off duty Gallup 11:00 am., 5 hours previous duty.
On duty Gallup 3:00 p.m., off duty Winslow 7:00 p.m., total 9 hours previous duty, with 3 hours
service time to his credit. This engineer would be available at 11:00 p.m., or later, for service
trip not to exceed 3 hours. He would not be considered available for service trip out of Winslow
in excess of 3 hours on duty until 3:00 am. (8 hours off duty).

RULE 50
INVESTIGATIONS - DISCIPLINE

Right to Fair and Impartial Investigation
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@ Engineers will not be dismissed or held out of service, or otherwise disciplined,
except as provided in paragraph (b), without a fair and impartial investigation, if desired.
Investigations will be held promptly but not later than fifteen (15) days following the occurrence
of the incident for which the engineer is being investigated, except engineer being investigated or
a material witness being unable to attend account sickness, injury, vacation or because of being
on authorized leave of absence, investigation may be postponed until such time as said engineer
or material witness is able to attend. Employee may, in aggravated cases such as serious
collisions, be suspended pending investigation.

(b) When no formal investigation has been held and in the judgmert of the
Company's officials discipline in an amount not to exceed twenty (20) demerits should be
assessed against an engineer, he shal be given written notice, which shall specify discipline
proposed and he must promptly, in writing, either accept the proposed discipline or call for a
formal investigation, which in such circumstances shall be granted.

Notice of I nvestigation

(© An accused engineer will be apprised, in writing, of the specific rule or rules he is
charged with violating and it will be only upon his conviction of violation of the rule or rules
stated in the notice that discipline can be assessed. Notice of time, place and date of intended
investigation shal be given sufficiently in advance to permit the accused to obtain a
representative or representatives of his choice, if desired.

The Carrier will notify and arrange for the presence at the investigation of any employee
or employees known by it to possess any facts relevant to the case to be investigated.

(d) Engineers shall not be required to attend investigations until after they have had
sufficient rest, unless
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said engineer consents to attending investigation without sufficient rest.
Investigation Procedure

(e No one except the Superintendent or his representative or the Master Mechanic or
his representative, representatives of employees under investigation and representatives of the
Interstate Commerce Commission, State Railroad Commission and/or State Corporation
Commission will be permitted to interrogate any employee involved or any witness, or otherwise
take part in the investigation. The right of appeal from local to genera officers, also the right of
engineers to act as committeemen, will be granted.

® If any witness remains present at any investigation, any other witness or witnesses
desiring to do so may aso remain at such investigation.
(9) If charges against an engineer are not sustained by evidence presented at the

investigation, they shall be stricken from the record and the engineer shall be compensated for all
time lost as result of his attendance at the investigation.

Notice of Discipline

(h)  An engineer disciplined as a result of a formal investigation shall be notified of
that fact within thirty (30) days after the investigation is completed, unless a longer time limit is
mutually agreed to in specific cases.

() If an engineer has been suspended or dismissed from service and later it is found
that discipline assessed was without just cause, such engineer will be reinstated with seniority
rights unimpaired and paid for al time lost.

()] Loca Chairman will be furnished, on request, one copy of testimony taken in any
investigation.

Compensation For Attending Investigations
(k) Engineers required by the Company to attend investigations and who suffer loss
of earnings, will be reimbursed on the following basis:
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1 - Except as provided in Item 4 hereof, engineers disciplined shall not be compensated
for attending such investigations unless such discipline is found to be unjust.

2 - Engineers not disciplined, and who are not required to deadhead to or from the place
where the investigation is held, will be reimbursed for any loss of earnings resulting from
attendance at such investigation.

3 - Engineers not disciplined, and who are required to deadhead to or from the place
where the investigation is held, will be compensated for loss of earnings or for deadheading,
whichever is the greater.

4 - Engineers disciplined by reprimand or demerit marks only, and who are required to
deadhead to or from the place where the investigation is held, will be compensated for such
deadheading.

5 - Thereis no provision in this agreement requiring compensation for living expenses.
6 - Loss of earnings shall be determined on the following basis:

@ For engineers assigned to regular runs or jobs, lost earnings shall be the
earnings of their assignments on days not permitted to work thereon.

(b) Pool freight engineers required to attend formal investigations, and who
become first out and due for service while not available, will be placed at the bottom of
the board, and lost earnings will be calculated as follows. If the engineer becomes
available for service and goes on duty before the engineer used in his stead returns to the
terminal, lost earnings shall be the one-way trip made by the substitute engineer; if the
substitute engineer returns to the terminal before the engineer attending the investigation
becomes available for service and goes on duty, lost earnings shall be the earnings of the
substitute engineer.

(© Extra engineers required to attend formal investigation, and who become
first out and due for service while unavailable, will be removed from the
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board and paid a minimum day (passenger rates for engineer assigned to passenger extra
boards, and through freight rates for all other engineers) for each calendar day that they
are held, and when released will be placed at the bottom of the board.

RULE 51
COURT ATTENDANCE - JURY DUTY

Section 1 - Court Attendance

Engineers attending court at the request of the Company will be paid at the same rates as
they would have earned had they remained on their runs, and if away from home stations, in
addition thereto, their legitimate expenses. Extra engineers will be paid the rate per day
stipulated in Appendix "A" and if away from home station in addition thereto, their legitimate
expenses. An extra man holding a run in place of an assigned man will be considered as an
assigned man within the meaning of this rule. Where engineers are paid under this clause they
will assign their witness fees and mileage to the Company. Where no time is lost by reason of
court attendance, payment will not be allowed for such service other than engineer will be
compensated for legitimate expenses incurred by reason of such attendance and will be permitted
to retain witness fees, if any awarded.

Attending Coroner's inquest at instance of the Company will be considered as attending
court.

Section 2 - Jury Duty

When an employee is summoned for jury duty and is required to lose time from his
assignment as a result thereof, he shall be paid for actua time lost with a maximum of a basic
day's pay at the straight time rate of his position for each calendar day lost less the amount
allowed him for jury service for each such day, excepting allowances paid by the court for meals,
lodging or transportation, subject to the following qualification requirements and limitations:
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INTERPRETATION OF CONTINUOUS SERVICE
PROVISIONS OF SECTION 1 OF
VACATION AGREEMENT

In the granting of vacations subject to agreements held by the five operating
organizations, service rendered for the carrier will be counted in establishing five or fifteen or
more years of continuous service, as the case may be, where the employee transferred in service
to a position subject to an agreement held by an organization signatory to the April 29, 1949
Vacation Agreement, provided there was no break in the employee's service as a result of the
transfer from a class of service not covered by an agreement held by an organization signatory to
the April 29, 1949 Agreement. This understanding will apply only where there was a transfer of
service.

This understanding will apply commencing with the year 1956 but will also be applicable
to the claims of record properly filed with the carrier on or after January 1, 1955, for 1955
vacations and on file with the carrier at the date of this understanding. No other claims for 1955
based on continuous service will be paid. Standby agreements will be applied according to their
terms and conditions for the year 1955.

Signed at Chicago, lllinais, this 18th day of January, 1956.

Signatures not reproduced
RULE 64

B.L. E.DIVISION OFFICERS
LAY OFF AGREEMENT
@ When a Local Chairman of the Brotherhood of Locomotive Engineers who is
working in pool freight service or on an extra board lays off to attend a B. of L. E. Division
Meeting or to handle clams and grievances of the employees he represents with the
Superintendent or his delegated Representative or to represent
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an employee at a forma investigation called at the instance of the Company, and if while so
laying off, the turn of said Local Chairman works up to first out on the working board, it will be
held in that position until he reports back to work. If, while laying off for any of the purposes
stated herein, his turn is run around by engineer or engineers further down on the working board,
said Local Chairman laying off will, upon completion of first round trip or tour of duty following
the lay off period which returns him to the home terminal, be restored to the same relative
position with respect to engineer or engineers running around him that he held prior to laying off,
the Local Chairman to advise the Crew Clerk of his proper position on the board.

(b) In the application of the foregoing provisions of paragraph (a), a Local Chairman
desiring to avail himself of the provisions of this rule must so advise the Crew Clerk or person in
charge of handling the board at the time of laying off. It is understood that Local Chairmen
must, following conclusion of business for which he laid off, report back to work as soon
thereafter as reasonably possible.

Notel: In the application of the foregoing, a Loca Chairman laying off for the
purposes stipulated will not be considered as laying off or missing a call
under the provisions of Rules 23 and 24.

Note2: Rule 30 is amended as necessary to permit handling required under this rule
without penalty to the Railway Company in the event a Local Chairman is
required to make a turn-around trip out of the away-from-home-terminal and
cannot be restored to his origina turn at the home termina as a result thereof,
no further attempt will be made to return him to his proper standing on the
board.

(© The provisions of paragraphs (a) and (b) of this
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rule shall also apply to any of the following B. of L. E. Divison Officers required to attend
Division Meetings or handle claims and grievances with the Superintendent or represent an
employee at aformal investigation:

Chief Engineer

Secretary-Treasurer

Acting Loca Chairman

(d) It is further agreed that the Brotherhood of Locomotive Engineers will police the
terms of this Agreement and the decision of the Local Chairman with respect to any dispute that
might arise in connection with the proper handling herein prescribed will be considered final and
binding; in return for which, the Railway Company will be protected from any claims or liability
in connection with a decision rendered by the Local Chairman with respect to this Agreement.

RULE 65
LEAVE OF ABSENCE

@ Engineers must obtain permission for leave of absence from Master Mechanic or
Foreman and give sufficient notice of desire to lay off so as to prevent delay. Having received
leave of absence they will not be called for service until they report for duty or at the expiration
of time granted in leave of absence; however, when engineers report for duty before leave of
absence expires, they will be permitted to go to work.

(b) At points where extra boards are maintained leaves of absence for fifteen (15)
days or less may be granted by one of the following a his discretion: Foreman, Crew
Dispatcher, or Crew Clerk. Superintendent will designate the party to grant leaves of absence at
each point.

(© Engineers, accepting positions with the State Public Utilities Commission or the
Interstate Commerce Commission, will be granted Leave of Absence for the period employed by
these Commissions.
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RULE 73
CAPTIONS
It is understood the captions of rules in this agreement are for the purpose of
identification only and are not to be considered a part of the rule.
RULE 74
DURATION OF AGREEMENT

This Agreement is effective January 1, 1973 and shal remain in effect subject to the
conditions embodied in opening paragraph captioned "Schedule for Engineers' of page 1 hereof.

FOR THE ATCHISON, TOPEKA AND SANTA FE
RAILWAY COMPANY - COAST LINES:

D. G. RUEGG
General Manager - Acting

FOR THE BROTHERHOOD OF
LOCOMOTIVE ENGINEERS:

F.E. ASBELL
Genera Chairman

W. C. HUEBNER
Vice General Chairman

Los Angeles, California, November 20, 1972.
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Supplement to Rule 50 (a)(c): DISCIPLINE

MEMORANDUM OF AGREEMENT between the Atchison, Topeka and Santa Fe
Railway Company and its employees represented by the Brotherhood of
Locomotive Engineers, Coast Lines.

IT IS AGREED:

Rule 50, Sections (a) and (c) of the Engineer’s Schedule are amended to

provide:

(2)

Engineers will not be dismissed or held out of service, or otherwise
disciplined, except as provided in paragraph (b), without a fair and
impartial investigation, if desired. Investigations will be held
promptly but not later than thir following th
occurrence of the incident for which the engineer is being
investigated, except engineer being investigated or a material witness
being unable to attend account sickness, injury, vacation or because of
being on authorized leave of absence, investigation may be postponed
until such time as said engineer or material witness is able to attend.
Employee may, in aggravated cases such as serious collisions, be
suspended pending investigation.

NOTICE OF INVESTIGATION

(®)

An accused engineer will be apprised, in writing, of the specific rule
or rules he is charged with violating and it will be only upon his
conviction of violation of the rule or rules stated in the notice that
discipline can be assessed. Notice of time, place and date of intended
investigation shall be given sufficiently in advance to permit the
accused to obtain a representative or representatives of his choice, if
desired; however, not more than two representatives can be designated
to interrogate any employee involved or any witness.

The Carrier will notify and arrange for the presence at the investigation of
any employee or employees known by it to posses any facts relevant to the
case to be investigated.
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Supplement to Rule 50 (d): AVERAGE EARNINGS

MEMORANDUM OF AGREEMENT between the Atchison, Topeka and Santa Fe

Railway Company and its employees on the Coast Lines represented by the
Brotherhood of Locomotive Engineers:

IT IS AGREED:
1. The earnings of the claimant for twelve (12) months prior to removal
from service will be compared to the average earnings of two
employees, the one immediately above and the one immediately

below the claimant on the seniority roster for the same twelve (12)
month period to arrive at an earnings’ ratio.

If either of the two employees had no earnings during any one or more
of the twelve (12) months, that month(s) will be disregarded for that
employee and sufficient prior month(s) will be used to arrive at a total
of twelve (12) months, if possible. If not possible, the next
employee, either junior or senior will be used,

The ratio of the claimant’s earnings to average earnings of the two
employees during the twelve (12) months will be used to compute
“time lost” by applying this ratio to average earnings of the two

employees during the period in which “time lost” is to be allowed.

Example: It the claimant’s eamings during the proceeding twelve
(12) months was $35,000 and the average earnings of the two
employees was $35,775, the ratio would be 97.83 percent. Applying
the 97.83 percent to the average earnings ($45,300, for example) of
two employees during the “time lost” period, the claimant would be
allowed $44,316.99 for “time lost.” If, however, the claimant had
earnings of $38,000 during the preceding twelve (12) months, the
ratio in the above example would be 106.22 percent and the “time
lost” would amount to $48,117.66 rather than $44,316.99.

The foregoing is not applicable to cases of “time lost” of less than

thirty (30) calendar days nor to employees who were medically
unable to perform service during the entire period in which “time

lost” is to be computed.
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5. In each case involving payment for ‘time lost”, the General Chairman
will be furnished a copy of the Carrier’s method of computation that
includes the amount of payment due to the claimant.

FOR THE ORGANIZATION FOR THE CARRIER
General Chairman, Brotherhood Vice-President-Personnel
Of Locomotive Engineers and Labor Relations
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No Engineer, Fireman, Hostler, Hostler Helper, Conductor, Trainman, Yardman, or Switchiender
will be.dismissed or have his personal record assessed with debit entries or have his seniority
restricted uniil after he has been given a fair and impartial investigation.

To provide for uniform handling of investigations, the following procedure will be observed.

A All mveanatlons will be held promptly and if the presence of an employe is deswed he wﬂi
de notified in writing or by teleqraph of the date, hour, place and purpose of " the investigation
and he will be given forty-eight (48) hours i necessary from receipt of notice in which to arrange
for representation.

B. The investigation date will not be set later than ten (10) days from the date of an accident or
alleged violation of operating rules except that personal cases will be subject to the ten (10) day
fimit from the date information is obtained.

C. At the investigation the employe may present witnesses in his behalf and may be assisted by
1is committeman or an employ of his choice. Employes attending investigations may hear all
testimony offered and they and their representatives will be afforded opportunity to question
witnesses after the investigating officer has concluded his interrogation. of the witness. All
testimony will be entered verbatim into the record of the case and a copy of the record will be
supplied Local or General Chairman upon request.

D. Decision shall be rendered within thirty (30) days following the investigation and written
notice will be given each employe 1o who discipline is assessed and the employe will receipt for
same. The right of any employe to appeal from the decision of the Company through regular -
channels, is conceded.

This Agreement to take effect February 1, 1847, superseding Agreement of May 1, 1943. 1t
does not cancel nor modify rules in the existing schedules except to the extent covered herein
and does not apply to yardmen at Chicago, lliinois.

FOR THE EMPLOYES:

(sgd) C. H. ATKINS

General Chairman, B.L.E.
{sgd) H. A. HUSTED
General Chairman, B.L.F.&E.
(sgd) F. L. SMITH

General Chairman, O.R.C
(sgd) O. F. RASMUSSED
General Chairman, B.R.T.

FORTHE RAILROAD COMPANY:

(sod) J. D.AYDELOTT BLET Ex. 3

Gseneral Manager, Lines East

{sgd)F. R} \/IULL:N

Gansral Manager, Lines Wes

Dated a1 Chicago, Hiinors, *'.. anuary, 1847
Dg. 148 At Chicago, March 10

g2, March 10, 1821, EXHIBIT

Page 2 of 2 Pages
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AGREEMENT

BETWEEN

THE COLORADO AND SOUTHERN
RAILWAY COMPANY AND
ITS EMPLOYEES

REPRESENTED BY

BROTHERHOOD OF LOCOMOTIVE

ENGINEERS

BLET Ex. 4
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Accident Reports — Yard Service.......coocvveviieeciieeeiieeeieeeeee e,
Application For Employment............cccoeciiniiniiienieniiieieeieee.
Approval of Interpretations ..........cccvveeeeeeeciieeniie e
Assigned for Engineers in Other Service.........cccoecvvevvenieeieenee.
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Assigned Starting Time — Road Service .........cccceevvevienieeieenen.
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Bereavement Leave .........coooueiiiiiiiiiiiiiiiiiiecceeee
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the carrier for furnishing incorrect information in connection with an application for employment
or for withholding information therefrom unless the information involved was of such a nature
that the employee would not have been hired if the carrier had timely knowledge of it.

RULE 50.  Discipline

(A)  Engineers will not be disciplined or dismissed without a fair and impartial
investigation. Engineers may, however, be held out of service pending such investigation, in
which case the investigation will be held within five (5) days from the time taken out of service.
Engineers will be apprised in writing of charges preferred against them a sufficient time in
advance of such investigation so that they maybe present at such investigation and may arrange
for representatives of their choice to assist them in the investigation. They shall also have the
right to call witnesses to testify in their behalf at such investigation.

The engineers, representatives, and other employees involved in the case will be
permitted to be present while testimony is being taken and representatives will be privileged to
interrogate any of the witnesses at the investigation.

Engineers or their representatives will be furnished with a copy of the transcript of the
investigation upon request.

(B)  If the charges against an employee are not sustained, it shall be stricken from the
record. If the employee has been suspended or dismissed from the service and the charges are
not sustained, such employee will be reinstated with seniority rights unimpaired and be
reimbursed for all time lost.

(C)  In the event that the decision resulting from investigation is unsatisfactory, an
appeal may be made in succession up to and including the highest official of the railroad
designated to handle such matters.

(D)  Charges against engineers shall be made within thirty (30) days after occurrence.
When complaint is made against an engineer by other employees, same shall be fully set forth in
writing.

(E)  Engineers shall not be bulletined for any offense. Engineers shall not be required
to reimburse the Company for the loss or damage of tools or damage incurred to rolling stock or
for stock killed or injured.

(F)  Engineers shall not be required to attend investigations until they have had
sufficient rest, except in extreme emergencies, or by mutual agreement.

(G)  Only employees of the Colorado and Southern Railway Company may represent
engineers at investigations.

RULE 51.  Time Limit On Claims

All claims or grievance arising on and after November 1, 1948 shall be handled as
follows:

(A)  All claims or grievances must be presented in writing by or on behalf of the
employee involved, to the officer of the company authorized to receive same, within sixty days
from the date of the occurrence on which the claim or grievance is based.

30
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of pay shall then be adjusted consistent with all increases as though passenger service had been
maintained.

RULE 98. Copy of Agreement
The Colorado and Southern Railway Agrees to furnish each engineer with a copy of this
schedule free of charge.

RULE 99. Conflicting Provisions

No rule or paragraph of any rule herein shall be construed so as to contradict or conflict
with any rule or paragraph of a rule, but such rule or its paragraph shall be an agreement within
itself and the rule to which it may refer or refers to it.

RULE 100. Approval of Interpretations
All interpretations on this agreement shall be approved by the operating officials whose
signatures are attached hereto, or their successors, and the General Chairman for the Engineers.

RULE 101. Duration of Agreement

This Agreement as revised effective March 1, 1981, shall continue in effect until changed
in accordance with the provisions of the Railway Labor Act as amended.

Any omissions herein of agreements or agreed understandings which have not been
superseded or canceled will not serve to cancel such agreements or agreed understandings.

ACCEPTED FOR THE COLORADO AND
SOUTHERN RAILWAY COMPANY:

D.M. Tisdale
Director - Labor Relations

ACCEPTED FOR GENERAL COMMITTEE OF ADJUSTMENT,
BROTHERHOOD OF LOCOMOTIVE ENGINEERS:

C.B. Clark
General Chairman

Dated at Denver, Colorado, this 1st day of March, 1981
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Intent of Agreement

The purpose of this Agreement is to codify and combine, in one document, certain
Articles, Agreements, and Understandings (collectively “schedule rules”) applicable on
BNSF involving territories and locations under jurisdiction of this BLET General
Committee of Adjustments. The reissuance of the Rules in this updated Schedule is for
the carrier's and employee’s convenience and is not intended to effectuate substantive
changes in the existing rights of the parties. The Parties agree nothing contained in the
following Schedule is intended to, nor do they, amend, modify, or abrogate any intent or
provisions of National Agreements. The intent and purposes of National Agreements
take precedent over any of the provisions of this Schedule which might be in conflict
therewith.

It must also bé noted that the current rates of pay will apply where monetary amounts
cited herein are subject to future wage increases

Furthermore, any changes to previous article / section numbers will be considered as
adjusted accordingly in all previous memorandums, agreements, understandings, and
correspondence.

Finally, this format should be considered as an attempt by both parties to ensure ali
subsequent memorandums, agreements, and understandings can easily be updated
when necessary.

The enclosed schedule rules, rates, and regulations is hereby agreed upon by the
Carrier and it's Engineers under jurisdiction of this Committee.

Effective this date, July 1, 2005

e Mt

R. C. Gibbons
BLET General Chairman

Loap O2eRA_

R.A. Boldra
Director — BNSF Labor Relations

JLAA, ‘

Slegele

AV ‘_BNSF Labor Relations B L ET EX 5
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ARTICLE 29 - DISCIPLINE AND INVESTIGATIONS

Section A — Criteria For Handling Investigations
(1) Engineers will not be disciplined without just and sufficient cause.

(2) Except as otherwise provided herein, no Engineer will be suspended, discharged,
given deferred suspension, demerit marks or reprimand without a fair and impartial
investigation; provided, however, that an Engineer may be held out of service pending
investigation in cases involving head-end collisions, drunkenness and refusal to comply
with a direct order, only.

Discipline in the amount of 6 months' or more suspension or dismissal may not be
waived. In all such cases investigation will be held. In cases involving lesser amounts of
any form of discipline, the Engineer, together with an Engineer of his choice (as
representative), may sign a waiver of investigation and all such waivers shall clearly
state the form and extent of discipline accepted.

(3) Investigations must be commenced within 15 days of the occurrence or within 15
days of the time that a Carrier Operating Officer has knowledge of the occurrence and
the Engineer's involvement, whichever is later; provided, however, that if the Engineer is
being held out of service pending investigation, such investigation will be commenced
within 5 days.

(4) If an investigation is to be held, the Engineer involved may be represented by an
Engineer of his choice.

(5) Reasonable postponements of the investigation will be granted when they are
requested because of the temporary unavailability of key employee witnesses or
participants in the incident to be investigated, and when necessary in order to provide a
fair and impartial investigation. Postponements may be requested and granted by the
Engineer, his representative, the BLET Local or General Chairman on behalf of the
Engineer; and the Trainmaster or Superintendent on behalf of the Carrier.

(6) Notice of Investigation, Charges and Witnesses

(a) Any accused Engineer directed to attend an investigation will be apprised, in
writing, by Registered or Certified Mail, Return Receipt Requested, or by
personal delivery evidenced by receipt. Such notification must be so worded that
those summoned to appear may know an investigation under this rule is to be
had and it will contain a clear statement of the matters which are to be
investigated and of the charge or charges which are brought against the accused
Engineer. Such original notice shall also show the names of all persons charged
as well as the names of all witnesses the Company has notified to be present.

(b) The notice to appear for investigation will specify time, date and place of the
investigation, and will give the accused a reasonable time to prepare his defense
and select a representative.
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(c) The Carrier will notify and arrange for the presence of each witness who has
material knowledge of the incident. If additional witnesses are desired by the
employee or his representative, a written request will be made to the Carrier
Officer calling the investigation. The Carrier is only required to pay a withess who
has material knowledge. Any other witness requested by the employee of his
representative will simply be notified by the Carrier that he is being requested to
attend the investigation at the request of the Organization. In the event a dispute
arises between the proper Carrier Officer and the Organization as to whether or
not a witness has material knowledge of the incident, the testimony of that
witness at the investigation will be the determining factor of whether or not the
Carrier is required to pay him.

(7) A complete stenographic transcript of all testimony adduced at the investigation will
be made. If discipline is to be assessed, a copy of the transcript will be furnished the
charged Engineer and his representative. The word "complete" as used herein is
understood to imply that all "on-the-record” testimony, statements, objections, rulings by
the interrogating officer, etc., will be included in the transcript. Complaints regarding
alleged errors in the transcript will be made promptly, in writing, to the proper officer no
later than during the review provided for in Paragraph (9) of this Section A; otherwise,
the transcript will be recognized as being complete. The evidence adduced at the
investigation and contained in the transcript thereof will be the only basis used in
determining the Engineer's guilt or innocence.

(8) In the event any discipline is assessed the Engineer, he will be notified, in writing,
within 15 days after completion of the investigation the discipline assessed and the
reason therefore. Such notification shall be by Registered or Certified Mail, Return
Receipt Requested, or by personal delivery evidenced by receipt. Notices sent by U.S.
Mail in the above-stated manner will be sent to the address given by the Engineer at the
investigation, and postmark will determine the timeliness of such notice. Copy of the
notice of discipline will be sent to the Engineer's representative (at the investigation), but
failure to do so will not affect the discipline or any appeal thereof.

(9) If, in any case of discipline being assessed against an Engineer, the affected
Engineer believes the discipline to be unjust, he or his representative shall within 15
days from the date of receipt of notice of discipline, refer the case, in writing, to the
Company Officer issuing the discipline and such written notice shall indicate whether or
not pay for time lost, reinstatement and/or removal of the discipline is being requested.
Within 15 days from receipt of such written notice from the Engineer or his
representative, the Company Officer issuing the discipline shall accord the Engineer a
thorough review of the investigation which led to the discipline and, during such review,
the Engineer may be accompanied and represented by an Engineer of his choice. The
Company Officer shall render his decision on the appeal within 60 days after the date
the review was conducted. The time limits for further appeals and decisions thereafter
shall be those contained in Article 30 of this Agreement. If upon appeal it is found that
the Engineer has been disciplined unjustly, his record shall be cleared. In a case where
suspension or dismissal is found to be unjust, he will be reinstated with all seniority and
vacation rights unimpaired, and paid for all time lost from the Carrier's service resulting
from such application of discipline.

170
App. 44



Case 4:22-cv-00052-P Document 21 Filed 01/24/22 Page 47 of 56 PagelD 361

(10) Investigations will be held whenever possible at the home terminal of the
employees involved. They will also be held at such times as to not cause Engineers to
lose rest or time whenever possible to do so, and will not ordinarily be held on Sunday.
In case time is lost, Engineers will be paid unless held responsible for occurrence which
instigated the investigation.

(11) When disciplinary investigations are held jointly with another railroad, this Carrier's
Engineers will be handled in accordance with the provisions of this Article.

Section B - Attending Investigations Or Making Statements On Their Own Time

(1) Employees attending investigations or making statements or reports on their own
time (i.e., without loss of time from their assignment) at the request of an Officer of the
Carrier will be paid at overtime rate for actual time held with a minimum of 2 hours at
overtime rate of the service last performed. Time commences at the time ordered to
report. This not to apply to employees found responsible for the occurrence which
instigated the investigation or statement.

(2) When employees are required to attend an investigation or to make statements,
including written reports (other than normal daily trip reports such as the time slip,
registry of hours, daily locomotive work report, etc.), at the time they report for duty, an
exception will be made insofar as initial terminal switching (when performed) and delay
rules are concerned. Such allowances shall be computed from the time the employee
reports and continue until the time specified in those rules (i.e., until the time "train is
coupled together” or "train leaves the terminal” respectively); provided, however, that
none of the time spent in the performance of work for which an arbitrary or special
allowance is paid will be included in such enlarged initial terminal switching or delay
allowances. Such allowance will in all other respects be paid and computed in the
regular manner. This provision is not intended to enlarge the application of the initial
terminal delay and switching rules to classes of service not covered by those rules.

(3) When employees are held on duty on a continuous time basis at the conclusion of
their trip to attend an investigation or to make statements, including written reports
(other than normal daily trip reports such as the time slip, registry of hours, daily
locomotive work report, etc.), their time for pay purposes shall continue until they are
released upon completing all duties required of them at that time. Additionally, in such
cases, an exception will be made in that the allowance for final terminal switching (when
performed) or final terminal delay shall be computed up to the time the employee is
released from duty; provided, however, that none of the time spent in the performance
of work for which an arbitrary or special allowance is paid will be included in such
enlarged final terminal switching or delay allowances. Such allowance will in all other
respects be paid and computed in the regular manner. This provision is not intended to
enlarge the application of the final terminal delay and switching rules to classes of
service not covered by those rules.
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Section C - Fines

No fines shall be assessed against Engineers

NOTE: As of the date of this Agreement, Engineers have available to them “Alternative
Handling” in accordance with the Safety Summit Agreement dated May 29, 2002.
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MEMORANDUM OF AGREEMENT
BETWEEN
BURLINGTON NORTHERN RAILROAD COMPANY

AND
ITS EMPLOYEES REPRESENTED BY

THE BROTHERHOOD OF LOCOMOTIVE ENGINEERS

IT IS AGREED:

Section 1.

(2). Engineer extra boards will be guaranteed according to the provisions of this
agreement set forth below. This agreement is not intended to permit the establishment of
combination road/yard extra boards where such boards are not presently permitted. (The
Carrier shall maintain a sufficient number of engineers to permit reasonable lay off
privileges and to protect the service including vacations and other extended vacancies.
Except as provided in paragraph (f) of this Section, the Carrier will regulate the number of
positions on the guaranteed extra boards established pursuant to this agreement.

(b).  Where separate road and yard extra boards are maintained, if one extra board is
exhausted, it will be supplemented first with the other board.

(c).  Guaranteed extra boards under this agreement shall replace existing extra boards.
Engineers assigned thereon will be run first-in, first-out, in accordance with existing
schedule agreements.

(d).  An engineer cannot be assigned to an extra board unless the engineer is qualified to
protect {and is not restiicted from performning) ali service that is protected fom that

board.

(e).  Payment of the guarantee shall be made in the payroll period in which the
guarantee was incurred.

(f).  Guaranteed road or combination road/yard extra boards will be increased by the

appropriate number of positions when average earnings of engineers manning the board
exceed $2925 in a payroll period. (NOTE: This amount will be adjusted according to

subsequent general wage increases.)
BLET EX. 6.
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Section 2.

(a). An engineer working on a road and/or yard extra board will be provided a payroll
period compensation guarantee or a prorated portion thereof based on the number of days

on the board.

().  Engineers assigned to or reduced from the extra board, regardless of the time of
day, shall utilize that calendar day in the computation of the amount of the engineer’s
payroll period compensation guarantee. Engineers selecting seniority placement to or
from an extra board in conformity with existing rules, will count only those full calendar
days, (12:01 AM - 11:59 PM), the engineer was listed on the extra board in computing the
amount of the engineer's payroll period compensation guarantee. The amount of the
engineer’s payroll period compensation guarantee may be prorated or reduced on the basis
of 1/13, 1/14, 1/15, or 1/16 (depending on the number of days in the payroll period) for
each 24 hour period or portion thereof, when an engineer lays off or is otherwise
unavailable for service.

As an example, an engineer holding a regular assignment, (15 day pay period), is displaced
on the 11th day of the payroll period and forced to the extra board. That engineer would
be entitled to the earnings of the regular assignment for the first ten (10) days of the
payroll period, in addition to 5/15 of the applicable guarantee.

(c).  The payroll period compensation guara.ntee,. subject to proration as described
above, shall be:

@). On yard extra boards, protecting yard service only, $l-,508.00 in addition
to any holiday pay. :

().  Onroad extra boards, protecting road service only, $2,211.00.

().  On combination extra boards protecting both road and yard service,
$2,211.00. '

(NOTE: The guarantees set forth above will be adjusted in accordance with
subsequent general wage increases.)

(d).  If an employee's payroll period compensation guarantee computed pursuant to the
provisions of this agreement exceeds the employee's actual compensation for that payroll
period (including benefits payable under any federal or state unemployment insurance
program), the employee shall be paid the difference. Special allowances for working with
a reduced train or yard crew, premium pay (in excess of pay for regular service) for
training engineer trainees, penalty payments and payments for attending operating rules
classes, training classes, physical examinations and holidays shall be paid in addition to the
guarantee amount.
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Section 3.

There shall be no duplication or pyramiding of benefits to any employees under this
agreement and/or other agreements or rules.

This Agreement is effective May 1, 1994, and will continue in effect until changed in
accordance with the provisions of the Railway Labor Act, as amended.

Signed this 4th day of April, 1994, at Ft. Worth, Texas.

FOR BURLINGTON NORTHERN FOR THE BROTHERHOOD OF
RAILROAD COMPANY, LOCOMOTIVE ENGINEERS
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MEMORANDUM OF AGREEMENT
Between
BNSF RAILWAY COMPANY
And
BROTHERHOOD OF LOCOMOTIVE ENGINEERS AND TRAINMEN

This Agreement modifies existing agreements between BLET and BNSF, including existing
agreements from the former component roads, only to the extent described herein.

ARTICLE 1 - Profit Sharing

This Article is made pursuant to Article II — Optional Alternative Compensation Program of the
, 2007 National Agreement between BNSF, other carriers represented

by the National Carriers’ Conference Committee, and the employees of such carriers represented
by the Brotherhood of Locomotive Engineers and Trainmen.

Section A - Maximum Potential Profit Sharing Payment and Handling of General Wage
Increases

The Alternative Compensation Agreement between BLET and BNSF Railway dated December 23,
2003 is amended as follows.

For Engineers Working Under Former BN Agreements in All Classes of Service

Beginning on July 1, 2007 and applicable to engineers’ earnings on and after July 1, 2007, the
maximum potential profit sharing payment for locomotive engineers working under former BN
agreements will be increased by four percent of engineers’ regular earnings as defined in the
Alternative. Compensation Agreement between BLET and BNSF Railway dated December 23,
2003 and a subsequent letter of understanding dated February 22, 2005.

The three percent general wage increase otherwise scheduled for July 1, 2007 will be reduced to
one percent for all rates of pay under former BN agreements.

For Engineers Working Under Former SF Agreements as a Yard Engineer or a Road
Switcher Engineer

Beginning on July 1, 2007 and applicable to engineers’ earnings on and after July 1, 2007, the
maximum potential profit sharing payment for locomotive engineers based on service under former
SF agreements as a yard engineer or as a road switcher engineer will be increased by four percent
of engineers’ regular earnings in those classes of service as defined in the Alternative
Compensation Agreement between BLET and BNSF Railway dated December 23, 2003 and a
subsequent letter of understanding dated February 22, 2005.

The three percent general wage increase otherwise scheduled for July 1, 2007 will be reduced to
one percent for rates of pay under former SF agreements as a yard engineer or a road switcher
engineer.
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the event an applicant is the senior bidder for more than one vacancy being filled
simultaneously, assignment will be made to the vacancy for which he has indicated the
greatest preference.

G. An engineer bid sheet may be changed or withdrawn at any time prior to the date and time
it is honored by serving notice to the proper authority by the current method.

H. BLET local chairmen will be furnished a list of all road and yard assignments in the
seniority district, describing and numbering each assignment, and these listings will be
available electronically where engineers go on and off duty.

I. An engineer displaced from a run or assignment by a senior engineer or whose assignment
is reduced or abolished as part of a board adjustment in accordance with schedule rules and/or
agreements will have displacement rights to any assignment/board on which he holds active
engineer’s seniority. This displacement must be exercised within 24 hours of notification of
displacement. In the event displacement is not exercised within 24 hours, such engineer will
be required to displace the junior engineer working at the location. For those engineers who
are displaced while off for any reason, the notification process will begin upon markup and
they must also place within 24 hours of notification.

J. Engineers who are bumped and can still hold the engineer’s quota at their location cannot
be force assigned to any other location or assignment during their 24-hour bump period.
Engineers who are bumped and are unable to hold the engineer’s quota at their location will be
considered demoted engineers at that location and, after notification and if they have not
placed themselves elsewhere, may be force assigned like any other demoted engineer.

K. A turn added to an existing through freight pool or extra board will be considered an
additional assignment and will be immediately assigned to the senior engineer showing
preference for it on his engineer bid sheet. The engineer assigned will be subject to call after
accepting notification of the assignment change. Unless displaced by an engineer returning
from vacation, an engineer will not be permitted to change from one turn to another in the
same pool or extra board.

L. Except as qualified in Section K and Section S (2), an engineer displacing into an existing
through freight pool or extra board will displace the junior engineer.

1. If the junior engineer being displaced is holding a turn that is not at the
home terminal, assignment will be made utilizing one of two methods.
Within 30 days of the effective date of this agreement, the BLET Local
Chairman holding jurisdiction for each pool/board will advise the proper
BNSF Officers of which of the following methods will be utilized.
Thereafter, the method chosen by the Local Chairman for any given pool
may only be changed once every six months, on February 1 and August 1.
(In pools where turns work under more than one Agreement, the Local
Chairman holding the agreement under which a majority of the turns work
will have the authority to make the selection referenced in this Article):

Method 1. Except as qualified in Section K and Section S (2), the
displacing engineer will be assigned to the pool turn previously held
by the junior engineer on the involved pool board. If that turn is not
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In this event, he will have the option of remaining on the temporary
vacancy or going to the permanent vacancy.

(b) Vacancies of 30 days or more are considered to be permanent vacancies and
shall be filled by job preference

2. Former Santa Fe Agreement Jurisdiction
(a) Except where covered by existing pool agreements, temporary vacancies (a
vacancy of less than 7 days that is not a vacation vacancy of 7 days or more) shall
be filled from the engineer’s extra list for the first seven days of such vacancy.

(b) Vacancies of 7 days or more are considered to be permanent vacancies and
shall be filled by job preference

S. Permanent Vacancies and Vacation vacancies of seven (7) days or more will be
immediately assigned to the senior engineer showing preference for it on his engineer bid
sheet.

1. Vacation vacancies of 7 days or more will be filled on the first day of the vacancy
by awarding the assignment to the senior applicant making application for the
assignment.

2. While on vacation, the engineer will be placed to the “vacation board”. On return
from vacation, the engineer will be given full displacement rights with one exception.
If the engineer so desires, he may place to his previous pool turn and its position (or in
the case of an engineer who went on vacation while working a “rest-cycle” board, to
his previous rest-cycle) regardless of the seniority standing of the engineer who was
awarded his pool turn or rest-cycle while he was on vacation. Engineers will be
allowed to return from vacation and exercise the displacement described herein at any
time during the 24 hours of the last day of vacation.

3. Engineers returning from a “known vacancy” (other than vacation vacancies —
covered by 1 above) shall be afforded displacement rights consistent with the terms of
this agreement.

T. All scheduled vacation periods of one day or more duration which previously began at
12:01 am or 7:00 am shall begin at 9:00 a.m. on the first day of the vacation period, and such
vacation period shall end at 8:59 a.m. on the first day following the vacation period.
Engineers will be returned to service following vacation in the manner described below.
Times herein are based on local railroad time for the involved location.

Example: A vacation period scheduled for Monday, January 1,
through Sunday, January 7, will actually begin at 9:00 a.m. on
Monday, January 1, and end at 8:59 a.m. on Monday, January 8.

1. Single Day(s) Vacation

Engineers taking a single vacation day(s) will be removed from and returned to the
board based on advance calling times for the Terminal to which assigned.
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Example: The calling time for Terminal A is 90 minutes. Employees taking a single
day vacation are removed from the board at 7:30 am so they are not called for an
assignment at 9:00 am or later and will return to the board the following day at 7:30
so they are available for calls at 9:00 am or later.

Engineers whose assignments are called to protect or assigned to protect service
between 12:01 a.m. and 9:00 a.m. on the first single vacation day(s) will not be called
for that service. Instead, they will be “laid off vacation” at the time of that call for
their assignment and their assignment will be filled by the extra board, except where
covered by existing pool agreements. Engineers called prior to 12:01 a.m. who work
into the start of the single vacation day(s) will have their scheduled vacation begin
upon tie up at the home terminal. Engineers observing less than 7 days vacation will
be allowed to mark up for service prior to the expiration of the full vacation at any
time during the 24 hours of the last day of vacation.

2. Vacations of Seven (7) days or more

Engineers taking seven or more vacation days will be removed from their
assignment/turn and placed to the vacation board based on advance calling time for
the Terminal to which assigned. The vacated assignment will be filled pursuant to
Section S at that time. At the expiration of the vacation period, the engineer will be
returned to the bump board based on the advance calling time for the Terminal to
which he was assigned when the vacation began. The 24 hour bump will begin at that
time with no notification necessary.

Example: The calling time for Terminal A is 90 minutes. Employees taking a
vacation of 7 days or more are removed from the board at 7:30 am so they are not
called for an assignment at 9:00 or later and their assignment is filled as a permanent
vacancy at that time. At the expiration of the vacation period, the employees are
placed to the bump board at 7:30 am with no other notification necessary.

Engineers whose assignments are called to protect or assigned to protect service
between 12:01 a.m. and 9:00 a.m. on the first vacation day of a known vacation
period of seven (7) days or more will not be called for that service. Instead, they will
be moved to the vacation board at the time of that call and their assignment will be
filled by the extra board until it is filled as a permanent vacancy pursuant to Section S.
Engineers called prior to 12:01 a.m. who work into the start of the vacation period of
seven (7) days or more will have their scheduled vacation begin upon tie up at the
home terminal.

An engineer who extends a vacation of seven days or more for any reason will extend
the 8:59 a.m. markup to the first 8:59 a.m. following the layoff. In other words, if an
engineer marks off the day following his vacation, he will be required to mark up at
8:59 a.m. the following day.

3. Engineers on assignments having assigned rest days or rest cycle days will be
allowed to adjust the start time of a vacation of 7 days or more to immediately follow
the assigned rest days or rest cycle days of the assignment.
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DATED THIS)Z(% DAY OF 4&.«/"\!./ , 2007, AT FORT WORTH, TEXAS

FOR: FOR:
BROTHERHOOD OF LOCOMOTIVE BNSF RAILWAY COMPANY
ENGINEERS AND TRAINMEN
Ritk Gibbons Fleps
General Chairman, BLET Pre51dent Labor Relations

=

Austin Morrison
General Chairman, BLET

(e

Dennis Pierce Wendell Bell
General Chairman, BLET General Director, Labor Relations

Askistant Vice Pres r Relations

y
A%
Pat Williams
General Chairman, BLET General Direcvor, Labor Relations
A %/ //a% /G{ﬁ%g/
Fevd Speagle 7 ‘ Gene L. Shire
Vice President, BLET General Director, Labor Relations
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